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I. 
STATEMENT OF THE ISSUES PRESENTED FOR REVIEW 
The issues to be presented by this appeal are: 
1. Did the Court err in finding that Dixie Power 
and Water, Inc. was an alter-ego of Darrell G. Hafen, in the 
absence of any fraud in the organization, management or business 
operation of Defendant Dixie Power and Water, Inc. and in the 
absence of any proof of use of Dixie Power and Water, Inc. by 
Defendant Hafen in business dealings with Plaintiffs? 
2. Did the Court err in granting ex-parte 
pre-judgment writ of attachment to Plaintiffs against Dixie Power 
and Water, Inc. and in ordering in the Summary Judgment the Clerk 
to pay over to the Plaintiffs and their attorneys jointly the 
Dixie Power and Water, Inc. funds previously seized with interest 
which had accumulated thereon? 
3. Did the Court err in discharging without 
payment the lien of Attorney Scott A. Gubler on funds of his 
client, Dixie Power and Water, Inc.? 
4. Did the Court err in finding there was no 
genuine issue as to a material fact in granting Summary Judgment 
against Dixie Power and Water, Inc.? 
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II. 
STATEMENT OF THE CASE 
Transamerica Cash Reserve, Inc. and First National 
Bank of Boston sued Darrell G. Hafen, Transworld Securities, S.A. 
and Dixie Power and Water, Inc. Fraudulent activity by Darrell 
G. Hafen was alleged. Dixie Power and Water, Inc. is a Utah 
corporation partially owned by Darrell G. Hafen and members of 
his family but with other non-related shareholders. At the time 
of the suit, Plaintiffs requested and received ex-parte a 
pre-judgment writ of attachment on February 5, 1982 seizing the 
bank account of Dixie Power and Water, Inc. at St. George, Utah, 
which account contained approximately $12,000 received by the 
corporation from the sale of certain water rights heretofore 
owned by it. There was no previous connection between the 
Plaintiffs and Defendant Dixie Power and Water, Inc. and no proof 
the corporation was used as an instrumentality or conduit in 
connection with any dealings between Plaintiffs and Defendant 
Hafen. Scott A. Gubler, Attorney, was employed to represent 
Dixie Power and Water, Inc. He did not represent other 
defendants. 
The court dissolved the pre-judgment writ of 
attachment as having been improperly issued and the order 
dissolving the writ was signed by Judge J. Harlan Burns on July 
14, 1982 and filed with the Clerk October 15, 1982. At the same 
time, an attorney's lien in favor of Scott A. Gubler was 
impressed on the funds which were then held by the Clerk. The 
amount of the lien was $4,165.90. 
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On October 15, 1982, during the lunch hour, when 
approached ex-parte by Plaintiffs' counsel, Judge Burns stayed 
the attorney's lien order by a new order also filed October 15, 
1982 and issued, without notice, a new ex-parte pre-judgment writ 
of attachment. 
On December 3, 1984, an order granting summary judgment 
to the Plaintiffs was entered which held: 
(a) That Dixie Power and Water, Inc. was an alter-ego 
of Darren G. Hafen. 
(b) That there was no issue of a material fact and 
that the judgment should be entered: 
(1) Against Darrell G. Hafen for $93,426.59 
(2) Against Dixie Power and Water, Inc. and that 
the proceeds of the bank account (with interest which had accrued 
thereon) in the Clerk's hands be applied on the judgment against 
Hafen by paying the same jointly to Plaintiffs and their 
attorneys. (Note: the order referred to "funds attached by the 
Plaintiff and held by Marjorie Howell11 without noting that 
Marjorie Howell was the Clerk of the Court. 
(3) Denying attorney's lien to Dixie Power and 
Water, Inc., Attorney Scott A. Gubler. 
(c) That the Counterclaims of the defendants should be 
and were dismissed with prejudice and on the merits and that 
Dixie Power and Water, Inc's Motion for Summary Judgement was 
denied and its Third Party Complaint was dismissed. 
This appeal is to contest the validity of that 
judgement and to request its reversal as it applies to Dixie 
Power and Water, Inc. and it's counsel. 
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Ill 
STATEMENT OF THE FACTS RELATIVE TO ISSUES PRESENTED FOR REVIEW 
On February 5, 1982, the date the complaint was filed, 
(TR 1-27) Plaintiff caused a Writ of Attachment to be served on 
First Security Bank at St. George, Utah, attaching the bank 
accounts of Dixie Power and Water, Inc. amounting to 
approximately $12,000. (TR 32-35) After several continuances, a 
hearing was held on June 8, 1982 in which District Court Judge J. 
Harlan Burns ordered that the February 5, 1982 Writ of Attachment 
be dissolved due to improper service (TR 8 7 ) . 
The Judge signed an order dissolving the Writ of Attachment 
on July 14, 1982. (TR 169) Said order was not filed with the 
clerk until October 15, 1982 at which time Judge Burns also 
granted an attorney's lien in favor of Scott A. Gubler, attorney 
for Dixie Power and Water, Inc. on the formerly attached funds. 
(TR 1 5 0 ) . 
Thereafter, on October 15, 1982, Judge Burns signed an order 
in the presence of Attorneys John Miles, Plaintiff's counsel and 
Scott A. Gubler, counsel for Dixie Power and Water, Inc., 
ordering the Clerk to release $4,165.90, the amount of the 
attorney's lien claimed, out of the attached funds. (TR 177) 
Later that same day, the judge signed an Ex Parte order in the 
presence of and at the request of Attorney John Miles staying the 
order releasing funds to pay Dixie Power and Water, Inc.'s 
attorney, Scott A. Gubler. (TR 178-180) 
On October 15, 1982 at the same time during the noon hour 
Judge Burns signed a new Writ of Attachment without notice, again 
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attaching the funds of Dixie Power and Water, Inc. now being held 
by Marjorie Howell, the Washington County Clerk (TR 175-176). 
On October 27, 1982, District Court Judge Burns heard a 
Motion to Stay the Distribution of Attorney's Lien and ordered 
that the distribution of the Attorney's Lien to Scott A. Gubler 
and the Motion to Dissolve a New Writ of Attachment be taken 
under advisement and continued until November 9, 1982. At this 
time they were again continued and set for hearing on February 
17, 1983 (TR 216-217; Reporter's transcript of October 27, 1982, 
P 78,79). 
On November 2, 1982 Dixie Power moved to amend its answer 
(TR 222). Dixie.Power filed amended answer on November 9, 1982 
and the Court granted its Motion to Amend Findings of Fact and 
Conclusions of Law as to the alter ego questions (TR 237, Court 
Reporter's transcript of November 9, 1982, pages 2-5). This was 
done to explain that Scott A. Gubler, Attorney for Dixie Power, 
did not submit to the Court Findings or agree to Findings of Fact 
made July 14, 1982 to the effect that Dixie Power was the alter 
ego of Hafen. The document signed by the Court on July 14, 1982 
carried the frank of Gubler but was in fact submitted in open 
court by Attorney Miles (Court Reporter transcript 7-14-82 
hearing, P 2, L19, 20). Also in this time frame, Dixie Power and 
Water, Inc. filed a memorandum for a second time containing 
points and authorities in opposition to Plaintiff's Motion for 
Writ of Attachment and discussing at length the alter ego 
question (TR 257) . 
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On December 6, 1982, Plaintiff made a motion to Amend its 
Complaint and the Defendant Dixie Power on November 22, 1982 
moved to amend Answer and to add a Counterclaim (TR 2 6 4 - 2 7 0 ) . 
The Court allowed Plaintiff to Amend Complaint (TR 3 1 0 , 3 1 4 ) ; 
Mr. Gubler was allowed time thereafter to file an amended answer 
and a counterclaim (TR 3 1 0 ) . The Dixie Amended Answer and 
Counterclaim was filed December 16, 1982 (TR 3 3 2 - A ) . 
Both parties submitted Motions for Summary Judgment (TR 
3 4 2 , 3 6 2 ) , which were heard on February 8, 1983, and at such time 
the February 17 trial date was stricken. (TR 395) 
A hearing was held on November 21, 1984 and Judge Burns 
indicated he was going to grant Plaintiff's Motion for Summary 
Judgment (TR 5 0 6 ) . On December 3, 1984, an order was entered 
granting Plaintiff's Motion for Summary Judgment in the principal 
sum of $93,426.59. At that time, Defendant Dixie Power and 
Water's Counterclaims were denied and dismissed with prejudice 
and the the attorney's lien previously granted to Scott A. Gubler 
was discharged for the reason that the Court said the funds did 
belong to Darrell Hafen and not to Dixie Power and Water, Inc. 
The Court further ordered that the funds of Dixie Power 
previously attached by the Plaintiff and held by Marjorie Howell, 
District Court Clerk, including all income earned thereon to 
date, be paid over to Plaintiffs and their attorneys as partial 
satisfaction of said judgment. (TR 507-509) 
The bonds filed by the Plaintiff in this matter were 
exonerated, released and discharged in said order and the Third 
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Party Complaint of Dixie Power and Water was also dismissed and 
its Motion for Summary Judgment was denied. (TR 508-509) 
The Third-Party Complaint of Dixie Power and Water was also 
di smi ssed. 
Dixie Power on December 19, 1984, filed objections to 
Findings of Fact and Conclusions of Law upon which were based the 
Summary Judgment Order and other orders made December 3, 1984. 
(TR 530-538) The proposed Findings of Fact and Conclusions of 
Law were first seen by Dixie Power's counsel on December 13, 
1984. (TR 511-520) As the judgment had been actually entered 
December 3, 1984 by the Judge, there was no time for Defendant 
Dixie Power's attorney under the rules to utilize the relief 
available under a Rule 52 (b) Motion to Amend Findings or under a 
Rule 59 (e) Motion to Amend Judgment or either, and in order to 
protect the Defendant Dixie Power's position, this appeal was 
filed. 
There has been no action taken by the Plaintiffs' attorneys 
within the Rules of Appellate Procedure, and Defendant Dixie 
Power's attorneys believe this appeal will properly lie under the 
ci rcumstances. 
The trial court on July 9, 1985, sua sponte, entered an 
"Order Striking Proposed Findings of Fact and Conclusions of Law" 
and a copy that Order is attached in the appendix to this Brief 
to supplement the record on appeal (Addendum, P A-6) 
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IV. 
SUMMARY OF ARGUMENT 
Dixie Power and Water, Inc. is not and was not the 
alter ego of Darrell 6. Hafen at any time. Under the evidence 
before the Court: There was no unity of interest between 
Transworld Securities, S.A. and Dixie Power; Dixie Power was not 
a conduit to assist Hafen in a scheme to defraud and there was no 
fraud whatsoever in the formation, maintenance, operation or 
banking activities of Dixie Power. The corporation has other 
shareholders than Hafen and regular creditors and its money on 
hand came from purchase and sale of water rights. There had been 
no connection between Dixie Power and Plaintiffs and Dixie 
Power's assets were not offered to or relied upon by Plaintiffs 
as security in their dealings with Defendant, Hafen. 
The Court erred in permitting prejudgment seizure of 
Dixie's bank account and in ordering its money turned over to 
Plaintiffs and their attorneys to satisfy in part a summary 
judgment against Defendant, Hafen. 
Having impressed an attorney's lien on Dixie Power's 
funds in favor of Scott A. Gubler, its counsel, the cancellation 
of that lien on the sole ground that the money in the fund was 
that of Defendant Hafen and not that of Dixie Power, Gubler's 
client, was not supported by the proof and constituted reversible 
error. 
The granting of a summary judgment against Dixie Power 
and Water, Inc. and the dismissal of its counterclaim with 
prejudice on the grounds there was no issue of a material fact, 
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is unsupported by and is contrary to the evidence which as 
indicated in the above summary of arguments, shows that Dixie 
Power and Water was not proved to be the alter ego of the 
Defendant Darrell G. Hafen. 
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A R G U M E N T 
D I X I E POWER A N D W A T E R WAS NOT T H E A L T E R EGO OF 
D E F E N D A N T D A R R E L L G. H A F E N , IN T H E A B S E N C E OF FR A U D 
IN ITS O R G A N I Z A T I O N A N D B U S I N E S S O P E R A T I O N S . 
U n d e r c i r c u m s t a n c e s w h e r e no b u s i n e s s w h a t s o e v e r w a s 
d o n e b e t w e e n D e f e n d a n t , D i x i e P o w e r and W a t e r , I n c . , and 
P l a i n t i f f , D e f e n d a n t , D i x i e w a s not the a l t e r ego of D a r r e l l G. 
H a f e n . 
In the B l a c k ' s Law D i c t i o n a r y , 103 (4th Ed. R e v . 1 9 6 8 ) 
u n d e r the d e f i n i t i o n of " a l t e r e g o " it c i t e s the c a s e of Garvi n 
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entity. That is simply, that if through the acts of a 
shareholder or officer of the corporation, the corporation is 
used to perpetrate a fraud or injustice upon a third person and 
if such a fraud or injustice reaches a sufficient magnitude, the 
courts will disregard that corporate entity in order to right 
that fraud, or injustice that is akin to the fraud, towards a 
third person who has been harmed. 
The most common circumstance in which the courts 
disregard the corporate entity is where an individual creates a 
corporation and does acts within said corporation which 
constitute a fraud or something akin to a fraud on a third person 
and then claims that the tnird person can not get at him 
personally because of the corporate entity doctrine-thus avoiding 
personal 1iabi1i ty. 
In our case, the TRANSAMERICA CASH RESERVE, INC. 
(Plaintiff) claimed the right to attach the corporate assets of 
Dixie for the debt of the principal defendant in this action, 
Darrell G. Hafen, an individual. The only Utah case found which 
holds that a third party can get at corporate assets to satisfy 
individual debts is based on a fraudulent conveyance theory a nd 
not on the piercing the corporate veil theory. Sti ne v. 6i rol a, 
337 P 2nd 62, 9 Utah 2nd 22 (1959) 
There is no proof that Defendant Dixie Power and Water, 
Inc. was used in any fraudulent manner against Plaintiff or 
anyone whatsoever. If a third person is damaged by a corporation 
or its officers-shareholders, while using the corporate name or 
assets, through a fraudulent act or an act which promotes 
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injustice toward the third person, something akin to fraud, then 
that third party should be entitled to invoke the alter ego 
doctrine thus bringing justice unto itself. 
There are two strong competing interests to avoid the 
application of the alter-ego doctrine. 
First, the overall public policy and purpose of the 
"corporation entity" principal. Dixie Power and Water funds were 
not attached because Dixie owed a debt to Transamerica Cash 
Reserve or to First National Bank of Boston (Court Reporter 
Transcript 10-27-82; P 67, L 1 9 ) . So far as property rights are 
concerned, a private corporation is a person within the meaning 
of the provisions of the Fifth and Fourteenth Amendments to the 
Constitution of the United States, which says that no person 
shall be deprived of life, liberty or property without due 
process of law. A private corporation under the Fourteenth 
Amendment is entitled to equal protection of the laws of each 
state. 13 Am Jur, Corporations, Sec. 10 and cases cited in Fn 19, 
20. 
Second, the courts have an interest not to use the 
doctrine without yery strict proof of fraud against plaintiffs in 
organization management and business affairs of defendant 
corporations which were joined only to reach their assets in an 
action against an individual shareholder. North Arlington 
Medical Building, Inc. v. Sanchez Construction Company, 86 Nev. 
515, 471 P 2nd 240 (1970) 
The question then is: what does Utah require before it 
allows this public purpose to be set aside? What standard does 
- 1 2 -
Utah use in weighing the public interest in the "corporate form" 
verses disregarding the corporate form under the theory of "alter 
ego"? 
In the case of Centurian Corporation vs. Fiberchem 
Inc. , 562 P.2d 1254, (1977) the following quote is central to the 
determination of the standard the Utah Supreme Court is applying: 
"But the position essayed by the Defendant disregards 
the proposition that an essential to its asserted 
defense of alter ego is that the corporations were so 
used as to confuse or deceive, that there is basic 
unfairness, something akin to fraud or deception which 
thus piace2Defendant at a disadvantage and worked an 
injustice. " 
In footnote 2 of the above citation the Supreme Court of 
Utah cited the case of North Arlington Medical Building, Inc., 
vs. Sanchez Construction Company, 86 Nev. 515, 471 P.2d 240, 
(1970) as a case relied upon to develop that standard. In North 
Arlington, the trial court held that North Arlington Medical 
Building, Inc., hereinafter referred to as "North Arlington", was 
the alter ego of two of its officers and directors, John W. 
Isbell and his wife, Norma D. Isbell . The trial court ruled this 
way because John W. Isbell, Jr. was the President and 
Vice-President and completely influenced and managed North 
Arlington, and Norma D. Isbell was the Secretary and Treasurer. 
After starting the company, they gave shares to two of their 
children, Susan K. Isbell and William Christopher Isbell. It was 
also shown that no stock certificates were delivered and that no 
formal meetings were ever held. The corporation, North 
Arlington, acquired property through John W. Isbell and they 
acquired a construction loan for some $120,000 with which to 
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construct a medical building. Upon not being able to rent the 
medical building, and then defaulting upon the loan, the 
creditors and subsequent assignees of the properties, sought to 
hold John and Norma Isbell personally liable under the alter ego 
theory. 
The Supreme Court of Nevada overturned the trial court's 
holding of alter ego. In making the reversal, the Nevada Supreme 
Court said: 
"The Respondent further contends that because stock 
certificates were "written up" but not delivered, and 
formal meetings were not held, that the trial court 
properly pierced the corporate veil. These contentions 
may be factors to be considered by a trial court, 
however, the record here does not reveal in what manner 
they sanctioned a fraud or promoted an injustice 
towards the respondent." (Emphasis added) Id. 244, 245. 
Thus, when the Supreme Court of Utah, in Centurian 
Corporation said that there needs to be an unfairness, which is a 
fraud or something akin to fraud, it was relying, among other 
cases, on the North Arlington decision and rational. 
The North Arlington situation is very similar to the case at 
hand in that there may not have been any recent meetings or 
minutes and the stock certificates may have been lost and that 
stock may have been given to family members. However, on this 
point Dixie Power and Water, Inc. has a stronger case in that 
there are stockholders who are not members of the Hafen family 
and Rachael Hafen is divorced from Darrell G. Hafen, all of which 
definitely waters down the unity of interest considerations. 
(TR 451; Court Reporter Transcript 10-27-82, P53, L4-20; TR 219, 
Exhibit 20, P7, 9, 10, 11) The corporation did engage in 
business operations which produced the funds sought to be 
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attached and used as the assets of the "individual" Defendant. 
(Court Reporter Transcript 10-27-82, P70, L14) 
But what is important is that as in the North Arlington 
case, there is no evidence which shows that there was any act of 
fraud by Dixie Power and Water, Inc. or any of it's shareholders 
or officers which while dealing in Dixie Power and Water, Inc. 
name or with it's assets would support the finding that a fraud, 
or something akin to a fraud has taken place between the 
Plaintiffs and Dixie Power and Water, Inc.. 
The fact is as shown by the unquestioned evidence that 
the funds attached of Dixie Power and Water, Inc., came from 
Metropolitan Water District, a Provo based corporation for the 
legitimate purchase of water rights. (Court Reporter Transcript 
10-27-82, P70, L9-14) Certificates of water rights were sought 
in the name of Dixie Power and Water, Inc., substantially prior 
to the alleged acts between Plaintiff and Darrell Hafen and those 
water rights were sold in the name of Dixie Power and Water, Inc. 
The payments were to be made to Dixie Power and Water, Inc. All 
arrangements for the sale were made made prior to shareholder, 
Darrell G. Hafen's activities with Transamerica Cash Reserve and 
the lawsuit that followed. John Hafen, and not Darrell Hafen, 
was working with the receiving of the funds from Metropolitan. 
John opened a corporate account at Sun Capital Bank and, because 
of a personality conflict with John Allen, an officer of Sun 
Capital Bank, moved the funds in the Dixie Power name to First 
Security Bank, under his own initiative, Darrell Hafen having no 
knowledge at the time of such transfer. (Court Reporter 
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Transcript October 27, 1982, P54, L7; P55, L25; P60, Ll-25; P61, 
Ll-25; P62, Ll-18; P65, L5-12; P67, LI 1-25; P69; P70; P71) (Also 
TR 219, Exhibit 20, P14, L17-30; P20, L26-30; P22, L24-30) 
An example of where the corporate existence as an entity 
separate and distinct from its shareholders was ignored in Utah 
to circumvent shareholders 1 fraudulent purposes, was the case of 
Stine v. Giro!a, Supra. This case did not use the alter ego 
label or piercing the corporate veil label. It used a fraudulent 
conveyance type rational where it held that where common debtors 
were the sole owners or the sole stockholders of a corporation 
and in an effort to avoid liability after the liability attached 
to the individual debtors, transferred property to a Utah 
corporation, the transfer was fraudulent and should be set aside. 
The debtors being residents of Nevada, the court ruled the 
transfer a "sham transaction" between the debtors and corporation 
sufficient to require debtors and corporation to be considered 
identical for the purpose of garnishment proceedings. 
We do not have such a "sham transaction" involved here. 
B. THE COURT ERRED IN GRANTING AN EXPARTE 
PRE-JUDGMENT WRIT OF ATTACHMENT TO 
PLAINTIFFS AGAINST DIXIE POWER AND 
WATER, INC.'S ASSETS. 
1. 
The Court erred in granting an exparte 
pre-judgment writ of attachment to Plaintiffs, against Dixie 
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Power and Water, Inc.'s bank account at St. George, Utah, in that 
there were no specific facts that showed immediate and 
irreparable injury in the absence of the issuance of the exparte 
writ. 
The harsh remedy of the issuance of a pre-hearing 
pre-judgment writ of attachment may be done only under certain 
conditions and circumstances as outlined in Rule 64 (A) of Utah 
Rules of Civil Procedure. Specifically subparagraph 2 provides: 
. . . the court shall not direct the issuance of 
the Writ without notice to the adverse party and 
an opporunity to be heard unless it clearly 
appears from the specific facts shown by affidavit 
or by veri fi ed complaint that immediate 
irreparable injury, loss or damage will result to 
the applicant before notice can be served and a 
hearing had thereon, (emphsis added) 
In Plaintiffs' complaint they allege that on 
January 15, 1982, Defendant, Darrell Hafen, caused a bank account 
of Dixie Power and Water, Inc., to be moved from Sun Capital Bank 
of St. George to the First Security Bank in St. George, Utah and 
because of this transfer Plaintiffs contended that "immediate and 
irreparable injury, loss, or damage will result" to the applicant 
before notice could be served. (TR 30) In the hearing held 
pursuant to Rule 64 A(3) John Hafen, Secretary for Dixie Power 
and Water, testified that he moved the account because of a 
personality conflict between him and John Allen an officer for 
Sun Capital bank. He moved the account only for that reason and 
in fact Darrell Hafen was not even informed of the move until 
some time later. (Court Reporter Transcript 10-27-82, P68, L25; 
P69, P70) 
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2. 
If any prejudgment writ could have been justified 
at the commencement of this action it only should have been 
directed against the Defendant Darrell G. Hafen's personal 
ownership of stock in Dixie Power and Water, Inc. or other assets 
owned by Darrell G. Hafen as an individual. There was no 
justification for issuing a pre-judgement writ of attachment 
against Dixie Power and Water, Inc.'s total cash assets at the 
time of the commencement of this action. 
The seizure of Dixie Power and Water, Inc.'s bank 
account which was all of it's liquid assets under order of the 
Court unjustifiably anticipated the disregarding of it's 
corporate existence. Darrell Hafen, the principal Defendant, did 
not individually own any of the assets, as such, of Dixie Power 
and Water, Inc., and in fact at the time of seizure they were not 
under hi s control . 
Dixie Power and Water, Inc. was joined as a party 
Defendant. The only reason given for joining Dixie Power and 
Water, Inc. was to tie up it's cash assets at that time. Dixie 
Power and Water, Inc. was in no way connected by the proof at any 
time during the proceedings in this matter, which proof was 
apparently used to support the summary judgment against the 
Defendant, Darrell Hafen, with any scheme, fraud or other basis 
the Plaintiff may have had to recover on a summary judgement or 
other basis against Darrell Hafen individually. This point is 
more fully argued and documented under Argument A of this Brief. 
- 1 8 -
attach any funds which were in any wa 
(Court Report Transcript 10-27-82, 
) even though Plaintiffs had no 
funds in the account prior to the 
r Transcript 10-27-82, P50, L21-24) 
there was no valid ground either for 
ered against Dixie Power and Water, 
s over to the joint use of the 
neys as was done by the trial court by 
r granting summary judgment against 
TR 507-509) 
the pre-judgment writ and the use of 
Dixie Power and Water, Inc. 's assets 
's debts are related in this argument 
not only illegal in each case but sets 
for Utah Courts. 
t might be stated that one of the 
r. Richard Voiles had testified the 
rneys went throughout the country 
y 
R DISCHARGING SCOTT A. GUBLER'S 
'S LIEN IMPRESSED ON OCTOBER 15, 1982 
0PER. 
Code Annotated 78-51-41 entitled 
In passing i 
witness for the Plaintiff M 
Plaintiffs 
attachi ng 
connected 
using their atto 
or attempting to 
to Darrell Hafen 
P49, L6; P50, L6-8, 13, 14
know!edge 
attachment 
summary ju 
Inc. or to 
Plaintiffs 
it's Decern 
of the source of 
. (Court Reporte
Accordi ngly 
dgment to be ent  
turn it's asset
and their attor  
ber 3, 1984 orde
The use of 
summary judgment to commit 
to Defendant, Darrel Hafen 
because the procedure was 
an unusually bad precedent 
attorney and counselor for his 
agreement, express or implied, 
C. THE ORDER  
ATTORNEY'
WAS IMPRO
In Utah  
Compensation-Li en says: 
"The compensation of an 
services is governed by 
-19-
which is not restrained by law. From the commencement 
of an action, or the service of an answer containing a 
counterclaim, the attorney who appears for a party has 
a lien upon his client's cause of action or 
counterclaim, which attaches to a verdict, report, 
decision of judgment in his client's favor and to the 
proceeds thereof in whosoever hands they may come, and 
cannot be affected by any settlement between the 
parties before or after judgment." 
An attorney's lien was filed on September 2, 1982, (TR 
114) being approved and impressed by the Court on October 15, 
1982 (TR 1 5 0 ) . An order directing such was signed by Judge J. 
Harlan Burns, on that date in the presence of Scott A. Gubler, 
Attorney for Dixie Power and Water, Inc., and John L. Miles, 
Attorney for Plaintiffs. Later that same day, Attorney for 
Plaintiffs, John L. Miles, obtained an Ex Parte Order signed by 
Judge Burns to stay said order to release funds to Scott A. 
Gubler. (TR 180) 
Tne Order on October 15, 1982 (TR 1 7 7 ) , granting the 
attorneys' lien and ordering the amount thereof to be released 
from the attached funds was proper in that in Utah Code 
Annotated, Sec. 78-51-41 as above cited, it says, "From the 
commencement of action, . . ." is when attorneys' right to 
attorney's liens begin. 
Plaintiffs can't deny that they commenced an action 
against Defendant, Dixie Power and Water, Inc., in this case. 
The next requirement is that the attorney appears for a 
party, or at least shows his representation of said client. It 
is a matter of court record that Scott A. Gubler, Attorney for 
Dixie Power and Water, Inc. appeared in District Court on 
April 13, 1982 and filed a motion prior to that appearance. 
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The above referred to statute goes on to say that: 
11
. . . (such lien) attaches to a verdict, report 
decision or a judgment in his client's favor and to the 
proceeds thereof in whosoever hands they may come, and 
cannot be effected by any settlement between the 
parties before or after judgment." 
On October 15, 1982, an order was filed by the Judge in 
which the February 3, 1982 Writ of Attachment was ordered 
dissolved and the funds released immediately to Dixie Power and 
Water, Inc. (TR 1 6 9 - 1 7 0 ) . That decision reached much more 
dignity than just a report. In fact, it was an order which could 
be considered a verdict, decision or Judgment. Thus, Scott A. 
Gubler's right to proceeds that were ordered released from that 
Writ of Attachment automatically locked onto the attached funds 
that date. No further action was required of Defendant or its 
attorney as of that date to make said attorney's lien enforceable 
or perfected. 
In the case of Lundy vs. Cappuccio, 181 Pac. 165, 103 
Utah 145 (1919). Judgment was entered against Defendant on 
December 21, 1916 in favor of Plaintiff Lundy. Prior to that 
Lundy had a Judgment rendered against him in favor of a party of 
the name of Zetreauts on June 4, 1917. Also, Plaintiff Lundy had 
a Judgment rendered against him in favor of Otis Elevator Company 
on August 27, 1914. Both Zetreauts and Otis Elevator Company 
filed writs of garnishment against Plaintiff, Lundy, by serving 
said writs of garnishments upon defendant, Cappuccio. Lundy's 
attorney claimed that he had an automatic lien upon the proceeds 
of the judgment in Lundy's favor, which had priority over the 
writs of garnishment filed by Zetreauts and Otis Elevator 
-21-
Company. In this case, the Court said the "lien in favor of the 
intervenors" (the attorneys for Lundy) follows the proceeds of 
the Judgment into the hands of the garnishee creditors. The 
Court ordered that said attorneys should be granted the amount of 
compensation due them out of the proceeds prior to the 
garnishment or creditors rights. 
This case holds that attorney's liens are strictly a 
priority matter and that attorney's liens automatically attach to 
proceeds, as in the instant case. On October 15, 1982 there was 
no objection to the amount of the attorney's lien (Court Reporter 
Transcript 10-27-82, P73, L20-25; P74, L l - 1 0 ) , in fact, Dixie 
Power and Water's then acting president stated in open court that 
Dixie Power and Water, Inc. did not object to the lien. Attorney 
Scott A. Gubler had a right to said lien on that date and still 
has the right and said lien should be released to him. 
D. THERE WAS NO BASIS FOR GRANTING SUMMARY JUDGMENT.IN 
FAVOR OF PLAINTIFFS AND AGAINST DIXIE POWER AND WATER, 
INC. AND SUCH ACTION WAS CONTRARY TO THE EVIDENCE. 
The Summary Judgment entered by the trial court 
(Addendum, P A-l) applies the seized bank account which was 
substantially all of the assets of Dixie Power and Water, Inc. 
for the benefit of Plaintiffs and their Attorneys. As reported 
above under Points A and B of the Argument section of this Brief, 
there is no evidence to support a finding of fraud in the 
formation, maintenance, operation or management of Dixie Power, 
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nor does it show that the corporation was used by anyone for a 
fraudul ent purpose. 
Summary Judgment is only proper when there is no 
genuine issue as to any material fact, and the moving party is 
entitled to judgment as a matter of law. A court is not 
permitted to weigh the evidence. 
Rule 56 (c) Utah Rules of Civil Procedure 
HoTbrook Company v. Adams, 542 P2d 191 [Utah, 1975) 
Bullock v. Desert Dodge Truck Center, Inc., 11 Utah 2d 
1, 354 P'.2d 559 (19FoT 
Rich v. McGovern, 551 P.2d 1266 (Utah, 1976) 
Singleton v. Alexander, 19 Utah 2d 292, 431 P.2d 126 (1967) 
Here, the facts were in dispute on some material points 
which precluded the court from weighing the evidence. There was 
no proof which would permit the court to find fraud by Dixie 
Power in its organization and business dealings. Judgment should 
not have been entered under the law against Dixie Power and 
Water, Inc. and in favor of Transamerica and First National Bank 
of Boston, Plaintiffs. 
CONCLUSION 
The Summary Judgment Order entered by the trial court 
December 3, 1984 should be set aside and reversed as it applies 
to Dixie Power and Water, Inc., Defendant/Appellant and its funds 
should be returned to it subject to the attorney's lien in favor 
of its attorney, Scott A. Gubler. 
I0TT A. GtlBLER 
Attorney for Dixie Power and 
Water, Inc. 
Defendant/Appellant 
P. 0. Box 749 
St. George, Utah 84770 
(801) 628-2676 
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ATKIN, WRIGHT & MILES 
By John L. Miles 
J. MacArthur Wright 
Attorneys for Plaintiffs 
60 North 300 East 
P.O. Box 339 
St. George, UT 84770 
Phone: 628-2612 
FirrfUIIDtCIALOSST CO'lOT 
IN THE DISTRICT COURT OF WASHINGTON COUNTY, STATE OF UTAH 
TRANSAMERICA CASH RESERVE, INC., 
a Maryland Corporation, and 
FIRST NATIONAL BANK OF BOSTON, 
Plaintiffs, 
vs. 
DARRELL G. HAFEN; TRANSWORLD 
SECURITIES, S.A., A Corporation; 
DOES 1 through 100 inclusive; 
and DIXIE POWER AND WATER, INC., 
Defendants. 
ORDER GRANTING SUMMARY 
JUDGMENT 
Civil No. 8334 
This matter having come on for hearing at the request 
of the parties and the Court on the 21st day of November, 1984, 
on the various motions of the Plaintiffs, represented by 
attorneys J. MacArthur Wright and John L. Miles, and the motions 
of the Defendant Dixie Power And Water, Inc., represented by 
attorney Scott Gubler, and the Defendant Darrell G. Hafen and 
Transworld Securities, S.A., having appeared in this action pro 
se, and the Court having heard the arguments of counsel on 
previous occasions and having reviewed the pleadings, evidence 
and exhibits in the file, and having read the points and 
authorities submitted by the parties, and having noted that the 
Court previously ruled in June of 1982 that the assets of, and 
the funds held by, Dixie Power And Water, Inc. are in fact the 
assets and funds of Darrell G. Hafen and that Dixie Water And 
Power, Inc. is the alter ego of the said Darrell G. Hafen, said 
Order being filed in this matter on October 15, 1982; and the 
A-l 
Court having noted that Plaintiffs had obtained a Writ Of 
Attachment on October 15, 1982 and had served the same October 
19, 1982 on the Marjorie Howell, the custodian of the funds of 
Darrell G. Hafen; and the Court having heard the testimony of 
Richard A. Voiles on October 27, 1982 regarding damages in this 
matter; and the Plaintiffs having moved for summary judgment 
based upon the Court's prior rulings and the pleadings, 
affidavits, exhibits, evidence and testimony in this matter; and 
for good cause appearing, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the 
Plaintiffs motion for summary judgment is granted in the sum of 
$93,426.59, the Court finding, as shown by Plaintiff's Exhibit 1, 
that Defendant Darrell G. Hafen made 22 share purchases, or 
deposits, totlaling $1,465,000.00, to Transaroerica Cash Reserve 
account number 007-0070161470, but of said deposits only 
$12,000.00 were good, and that 20 redemptions, or checks, were 
drawn on said account, totaling $406,380.75, leaving a net loss 
of $394,380.75 after subtracting the good deposits of $12,000.00. 
Further, the Court reduces this net loss by $300,954.16, the 
funds recovered by Plaintiffs through banking channels and other 
procedures as testified to by Richard A. Voiles. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 
motion for summary judgment filed by Defendant Dixie Power And 
Water, Inc. should be, and hereby is, denied. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 
Counterclaim(s) of the Defendants should be, and hereby are, 
dismissed with prejudice and on the merits. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 
lien for attorney's fees previously granted to attorney Scott 
Gubler is discharged for the reason that the said funds did 
belong to Darrell G. Hafen and not to his client, Dixie Power And 
Water, Inc., pursuant to this Court's previous ruling in June, 
1982, and an attorney's lien attaches only to funds belonging to 
the client of an attorney, and not to funds belonging to others. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 
funds attached by Plaintiffs and held by Marjorie Howell, 
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including all interest earned thereon to date, are to be paid 
over to Plaintiffs as a partial^satisfaction of this judgment, 
said payment to be mad^/toPiaintiffs attorneys, WRIgHT & MILES, 
60 North 300 East, St. George, Utah 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREE© that the 
bond(s) filed by Plaintiffs in this matter should be, and hereby 
are, exonerated, released, and discharged. 
IT IS FURTHER ORDEPED, ADJUDGED, AND DECREED that the 
Third-Party Complaint of p^xie Power And Water, Inc. should be, 
and hereby is, dismissed/./ // / 
DATED this 4/ day of [J(/jJjyl/W/ , 198-
J/^ARLAN BURNS 
.strict Court Judge 
MAILING CERTIFICATE 
I do hereby certify that I mailed a true and correct 
copy of the above and foregoing ORDER GRANTING SUMMARY JUDGMENT 
to Scott Gubler, Attorney At Law, 205 East Tabernacle, St. 
George, Utah 84770 and to Darrell G. Hafen, Box 691, Boston, 
Mass., 02130, this Sd^ day of November, 1984. 
?7?s?f/*u**J 
Secretary 
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UTAH RULES OF CIVIL PROCEDURE 
Rule 64A 
PREJUDGMENT WRITS OF REPLEVIN, ATTACHMENT AND 
GARNISHMENT 
Prejudgment writs of replevin, attachment and garnishment 
may be issued under the following conditions and circumstances: 
(1) The writ shall issue only upon written motion and 
pursuant to a written order of the court. 
(2) The court shall not direct the issuance of the writ 
without notice to the adverse party and an opportunity to be 
heard unless it clearly appears from specific facts shown by 
affidavit or by the verified complaint that immediate and 
irreparable injury, loss or damage will result to the applicant 
before notice can be served and a hearing had thereon. 
(3) Every order authorizing the issuance of the writ 
granted without notice shall be endorsed with the date and hour 
of issuance and shall be filed forthwith in the clerk's office 
and entered of record. It shall define the injury and state why 
it is irreparable and why it was granted without notice. Such 
order, and any writ issued pursuant thereto, shall expire by its 
terms within such time after issuance, not to exceed ten days, as 
the court fixes, unless within the time so fixed the court shall, 
after notice and hearing, order the writ continued in effect, or 
unless the adverse party consents that it may be extended for a 
longer period. The reason for the extension shall be entered of 
record. 
(4) If the writ is issued without notice, a hearing thereon 
shall be set for the earliest reasonable time. 
(5) At the hearing on the issuance of the writ or its 
continuance, the proponent for the writ shall have the burden of 
establishing the facts justifying its issuance and continuance. 
(6) On two days' notice to the party obtaining the issuance 
of the writ without notice, or on such shorter notice to that 
party as the court may prescribe, the adverse party may appear 
and move its dissolution or modification; and in that event the 
court shall proceed to hear and determine such motion as 
expeditiously as possible. 
(7) Any notice required under this Rule shall be in such 
form and served in such manner as will expeditiously give the 
adverse party actual notice of the proceeding, all as directed by 
the court. 
(8) In the event that property has been seized by the 
sheriff pursuant to the issuance of a writ without notice, such 
property shall be retained by him, subject to the order of the 
court. 
(9) Except as herein provided, the provisions of Rules 64B, 
64C and 64D shall continue to be and remain in full force and 
effect. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
IN AND FOR WASHINGTON COUNTY, STATE OF UTAH 
TRANSAMERICA CASH RESERVE, INC., ) 
a Maryland corporation, ET AL., 
Plaintiffs, 
vs. 
DARRELL G. HAFEN, ET AL., 
Defendants. 
1 ORDER STRIKING PROPOSED 
FINDINGS OF FACT AND 
1 CONCLUSIONS OF LAW 
1 Civil No. 8334 
The Court having reviewed the file in the above-en-
titled matter, including the Order Granting Summary Judgment 
dated November 21, 1984 and signed and filed on December 
12, 1984, and it appearing to the Court that the Court directed 
the Findings of Fact and Conclusions of Law by prepared by the 
prevailing party, and it appearing to the Court that Findings 
of Fact and Conclusions of Law were submitted on December 13, 
1984 and that on or about the 11th day of January, 1985 a 
Notice of Appeal was filed by the defendant/appellate and it 
further appearing to the Court that Objections to the Findings 
of Fact and Conclusions of Law were filed on the 19th day of 
December, 1984 and that a Designation of Record on Appeal was 
filed on the 11th day of January, 1985 and good cause appearing 
A-6 
therefor, 
IT IS HEREBY ORDERED that the proposed Findings 
of Fact and Conclusions of Law are stricken, unsigned, and 
and that said matter proceed on Appeal without Findings of 
Fact and Conclusions of 5^ aw supporting Summary Judgme; 
DATED this 7 / day of July, 1985. 
% 
JUDGE 
MAILING CERTIFICATE 
I hereby certify that on the /# day of January, 1985, 
copies of the foregoing ORDER STRIKING PROPOSED FINDINGS OF 
FACT AND CONCLUSIONS OF LAW were mailed, first class postage 
prepaid, to John L. Miles, P. 0. Box 339, St. George, 
UT 84770 and Scott A. Gubler, P. 0. Box 749, St. George, UT 
84770. 
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CERTIFICATE OF MAILING 
The undersigned hereby certifies that on the 19th day of 
July, 1985, he served 4 copies of the foregoing Brief of Dixie 
Power and Water, Inc., Defendant-Appellant upon the attorneys for 
Plaintiff-Appellees, John L. Miles and J. MacArthur Wright, WRIGHT 
& MILES, 60 North 300 East, St. George, Utah, 84770, and 4 copies 
upon Darrell G. Hafen, FCI Box H, Safford, Arizona 85546, by 
enclosing said copies in properly addressed envelopes, postage 
prepaid, and depositing said envelopes in the United States Mail. 
dmtfOAj^ 
SCOTT I 
^ A t t o r n e 
# O T  A. GCJBLER 
ley for Dixie Power and 
Water, Inc. 
Defendant-Appellant 
